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. identify the general items that will be eligible for grant

funding. Since EPA regulations require that all grant eligible
wastewater projects include protection against a 100-year flood,
it was essential to include the flood control facilities in

the list of grant eligible treatment works. Because of the limited
amount of detailed technical information available during the
planning process, it is impossible to specifically define what

the eligible design criteria or exact eligible costs of a project
will be. Refinement of eligible criteria and costs is one of

the fundamental purposés of the Step II process of the Clean Water
Grant Program. If this were not so, grantees could expect to
proceed directly from planning to construction without the benefit
of plans and specifications review.

It is important to note that the Division listed
compliance with the permit requirements as a condition for
fuﬁding, and not as an eligible item. It was not until the
Step II process that the Division was able to determine that the
County's original estimate of eligible costs for flood control
included costs of complying with the Regional Coastal Commission's
permit requirements. It clearly was assumed in the concept
approval letter that all of the proposed improvements were for
flood protection, when in fact they were not.

CONCLUSIONS

Having considered the contentions of the County and the record before
us, we conclude that the Division acted properly in determining the

. eligibility of the proposed flood control facilities. We agree that



the Division can only fund mitigation measures which are necessary

because of impacts caused by grant funded projects. Because the
petitioner has not supplied technical information to rebut the
Division's conclusions concerning which facilities are necessary
for 100-year flood protection, we concur with the Division's
determination. Finally, the procedure followed by the Division
in awarding concept approval and in defiping during the Step II
process the exact eligibility of proposed facilities is correct.

ORDER

IT IS HEREBY ORDERED that the County's petition to revise
the Division of Water Quality's determination of eligibility for

grant funding is denied.

Dated: October 16, 1980
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